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was seaworthy, and consequently that the assured
was not entitled to recover for his loss. Here was an
uncertainty arising from a reasonable doubt concern-
ing the category in which a particular case should
be placed. It was terminated by the decision; but
doubts of the like character continually arose in
the development of the same branch of the law, as
cases presenting novel features disclosed themselves.
When a ship owner, having a ship at sea uninsured
or not fully insured, and having received intelligence
that she had encountered severe weather which might
have damaged or destroyed her, effected an insur-
ance upon her without disclosing his knowledge, and
a loss having occurred, made a claim for indemnity,
it was a matter of uncertainty whether the law should
allow it. The decision resolved that and added a
new rule to the law of insurance, and when a similar
claim was made upon a policy effected under like
circumstances, and with a like failure to disclose, but
with the new feature that the underwriter actually
knew, from other sources, all the information which
the assured failed to disclose, still another uncer-
tainty arose, which was in turn removed by judicial
decision, and another rule was added to the same
branch of law. In this way, the whole law of insur-
ance has been built up, and what is true of insurance
is true of every other branch of the unwritten law.

If we consult the books of reports, the digests, and
treatises, with the view of discovering how much of
the uncertainty in the unwritten law is assignable to
the same cause, namely, transactions presenting
novel features, we shall find that nearly all is of this